
STATE OF NEw YORK DEPARTMENT or LAW 
	

OFFICE 4)FAI'TORNEY GINEKAI. RoDEnT AI;KANIS 

MEMORANDUM 

TO: 	REF Attorneys and Paralegals 
	 DATE: 1/31/89 

FROM: 	Nancy Kramer and Mary Sabatini DiStephantA 

RE: 	
Housing Merchant Implied Warranty 

The Housing Merchant Implied Warranty, a new provision of the General 
Business Law (Article 36-B), goes, into effect on March 1, '1989, and applies 
to contracts of sale entered into on or after that date. The provision affects 
the sale of new dwelling units that are single-family homes or units in coops 
and condominiums of five stories or less, by imposing a general warranty against 
building defects. 

Any plans that are not yet accepted and which will be affected must 
disclose the substance of the new provision and must include a copy of its 
full text. Affected plans that are already accepted where the sponsor is still 
selling units (whether the plan has gone effective or not) must,be'amended 
to make this disclosure before any sales may take place 'on or after the effective 
date. 	 ' 

The provision allows a sponsor to specifically limit the implied warranty 
that otherwise attaches to all covered units. If the sponsor does limit the 
warranty, that limitation must be disclosed in the Special Risks Section, 
and in the text. 

We have devised a way of simplifying the process of amending outstanding 
plans in order to disclose the Housing Merchant Implied Warranty. If a sponsor 
chooses to follow this process, the amendment will be deemed accepted upon 
submission (like price change amendments). There is model disclosure language. 
If a sponsor submits an amendment that contains only this model disclosure 
and if the sponsor indicates in the transmittal letter that the amendment 
is submitted solely to disclose the Housing Merchant Implied Warranty and 
that the model format has been used, the amendment will be processed and 
automatically accepted. This should result in a very expedited treatment 
of these amendments. 

Attached are copies of (1) the 'statute and (2) the model disclosure 
language. 
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Model Language on Rousing Merchant Implied Warranty 

Effective March 1, 1989, a new law goes into effect 

which grants to buyers of most newly constructed units a Housing 

Merchant Implied Warranty. The following is a brief summary of 

that law. The full text of the law appears at page 

Housing affected: 	Newly 	constructed 	single-family 

homes and cooperative and condominium units in buildings of five 

stories or less. 

Coverage: 

For one year, the home must be free from defects 

caused by workmanship or materials that do not meet the standards 

of the applicable building code; for items not covered by code, 

the construction must be in accordance with locally accepted 

building practices. 

For two years, the plumbing, electrical, heating, 

cooling and ventilation systems must be free from defeOts caused 

by unskillful installation. 

For six years, the home must be free from physical 

defects in the structural elements (foundation, floors, walls, 

roof framing) which make it unsafe or-unliveable. 



	

3. 	Notcovered: 

A defect not caused by defective workmanship, 

materials or design. 

A patent defect which was obvious or would have 

been obvious upon inspection. 

Defects in items sold with the home, such as 

stoves, refrigerators, air conditioners, etc. There are implied 

warranties from the manufacturers of such goods which are 

described in other laws. 

4. Notice: 

Buyers must give notice of defects in their home in 

writing no later than 30 days after the end of the warranty 

period. 

	

5. 	Limitation of the Warranty: 

The Housing Merchant Implied Warranty can be limited. 

However, the limited warranty cannot permit construction which is 

below code. or below locally accepted building practices, and the 

limited warranty time periods cannot be shorter than those 

described above. 	In this offering plan the .Housing Merchant 

Implied Warranty (is) (is not) limited. (Describe limitation) 
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STATE OF NEW YORK 

5395--A 

1 987-1988  Regular Sessions 

IN SENATE 

May 5.  1987 

Introduced by Sen. KEHOE -- read twice and ordered printed, and when 
. printed to be connitted to the Coerittee on Judiciary •- recoritted 

to the Committee on Judiciary in accordance with Senate Rule 6. sic. 8 
-- convuittee discharged, bill amended ordered reprinted as amended 
and reconritted to said coerittee 

AN ACT.to  amend the general business law and the civil practice law and 
rules, in relation to warranties on sales of new homes 	 - 

The People of the State of Hew York, represented in Senate and Assen-
bly, do enact as follows: 

I 	Section I. The genera) business law is amended by adding a new artic!e 
2 thirty-six-B to read as follows: 	 - 	 - 

ARTICLE 36-9 

4 	 WARRANTIES ON SALES OF NEW HOMES 
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EXPLANATION--Matter in ital ics (underscored) is new; matter In brackets 
J is old law to be omitted. 
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from defects due to a fai lure by the builder to have installed such sys-
tenis in a skillful manner; and 

- C. six years from and after the warranty date the home will be frei 
from material defects. 

2. unless the contract or agreement by its terms clearly evidences a 
different intention of the seller, a housing merchant imolied warranty 
does not extend to: 
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nere in. 
C. Nothing 	in this article shall be construed to repeal, invalidate, 

supersede or restrict any right, liability or remedy provided by any 

5 2. Subdivision two of section two hundred thirteen of the clvi) 
practice law and rules, as arended by chapter four hundred three of the 
laws of nineteen hundred eighty-three. is amended to read as follows: 

2. 	an action upon a contractual obligation or )iability, express or 
implied, except as provided in section two hundred thirteen-a of this 
article or article 2 of the uniform ccerercial code or article 36-8 of 
the general business law: 

5 3. This act shall take effect on the first day of March next suc-
ceeding the date on which it shall have become a law and thall apply to 
new homes for which contracts of sale are entered into on and after such 
effective date. 


